Inspector Shade was called in rebuttal, and he identified
a copy of the notes he made at the time the citation issued
(exhibit P-5; Tr. 254).  He quoted from his notes, and he
indicated that they reflect that the jacks identified as
A, B, and C, were in place when he arrived, that jack 2 was
then next installed while he observed the scene, and that
the note "short cut installed both at once" confirmed that
"they started installing" jacks 4 and 6 (Tr. 256) .  He believed
that the miners who were going to install the 4 and 6 jacks
were in beyond jack 2 further than four feet {Tr. 257) .

Referring to roof plan drawing no. 2, Mr. Shade indicated
that under the plan, miners may go 5-1/2 feet inby permanent
roof supports to install temporary jacks, and that after
that they may go four feet inby the temporary jacks to install
the next row of temporary jacks (Tr. 258).  He confirmed that
the maximum allowable distance that a miner may go laterally
from either the next adjacent rib or support is five feet
(Tr. 258),  On cross-examination, Mr. Shade further explained
his notes, markings, and the observations which he made at
the time the citation issued (Tr, 259-282) .

Citation No, 2102609 charges the respondent with a viola-
tion of its approved roof control plan.  Exhibit P-4 is a copy
of the applicable complete roof control plan, and exhibit P-3
contains copies of pages from the plan, and in particular
two pages labeled "Drawing No. 1" and Drawing No. 2."  Although
Inspector Shade failed to include in the citation a specific
reference to the applicable roof control provision which he
believed was violated, he testified that Drawing No. 2 was
the particular plan provision which was violated.  His conten-
tion is that the installation of two temporary roof jacks,
simultaneously, is a violation of the plan because it exposes
the miners installing those jacks to unsupported roof.

Apart from any roof control violation, mandatory section
75.200 prohibits anyone from proceeded beyond the last perma-
nent roof supports unless adequate temporary support is
provided.  Thus, the question here presented is (1) whether
the respondent has violated any specific portion of its
approved roof control plan, and (2) absent a violation of
the plan, was there a violation of section 75.200, when the
two miners proceeded to install the two jacks in question.

The testimony in this case concerning the applicable roof
control plan is most confusing.  Drawings 1 and 2 are used
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